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of the Sunni school of jurisprudence, viz., Abu Hanifa, Shafaii,
Malik, Ahmed-b-Hambal are all agreed upon the fact that the
punishment for fornication, if the partner is married, is nothing but
rajm.
It may, therefore, be concluded that arguments favouring rajm
as a measure of punishment to a married partner are sound and
logical in contrast to those arguments opposing it, since the only
basis of the latter school of thought is nothing but a verse of the
Qur'an, which too, peculiarly enough, does not contradict the
former school of thought in explicit terms.
(9)     Mode of executing Lapidation :
It is necessary, when a whoremonger is to be stoned to death,
that he should be carried to some barren place, void of houses or
cultivation; and it is requisite that the stoning be executed, first by
the witnesses, and after them, by the Imam or Qadi and then by
the rest of the by-standers, Shafaii has said that the witnesses
beginning the stoning is not a requisite, in a case of lapidation any
more than in a case of scourging. If the witnesses shrink back before
the commencement of lapidation, the punishment drops, because
their reluctance argues their retraction. In the same manner
punishment is remitted when the witnesses happen to die or to
disappear as in such a case the condition of the commencement of
lapidation by the witnesses, is defeated. This is when the whoredom
is established upon the testimony of the witnesses: but when it is
established upon the confession of the offender, it is then requisite
that the lapidation be executed first by the Imam or the Qadi and
after them by the rest of the multitudes, because it is so recorded
from AH. It is said that the Prophet threw a small stone like a bean
at Ghameeda who had confessed whoredom.
(10)   The execution of stoning is not suspended on account
of sickness :
If a sick person, being one whose proper punishment is
lapidation, commits whoredom, he is to be stoned because his
destruction is due, and is, therefore, not to be suspended on account